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After an investigation concerning the payment of wages to workers employed in the e>:ecution of the contract for

the above-named public \vorks project, the Division of Labor Standards Enforcement (the llDivlsion") has determined

that violati011S of the California Labor Code have been committed by the contractor and/or subcontractor

identified above. In accordance with Labor Code section] 74]. the Division·herebv issues this Civil, . .
'A/age and Penalty Assessment.

The nature of tile violations of the Labor Code and the basis for the assessment are as follows:

The affected second tier sub contractor Calcrete Construction Inc. failed to pay the correct prevailing wage

rate for straight hours and overtime hours \'Vorked on this project to One worker - Laborer Group 1

in violation of Labor Code Section J774.

The attached Audil Summary further itemizes the calculation of wages due and penalties under Labor Code
sections] 77 5 and 18] 3

The Divisinn has determined that the total amount of wages due is: ~752. J 0

The Division has determined lhal the lotal aniount of penalties assessed under Labor Code sections 1TIS

and 1813 is: $1.300.00

The Divislon has determined that the amount of penalties assessed against Calcrete Construction lnc.
under'Labor Code section 1776 is: $0.00

Pl~ase refer to page 5 for specijje withholding obligatiom pertaining to these amounts.

STATE LABOR COMMISSIONER



[\(Jtict' uf Right to Obtain Review - Furmal Hearing

In aecordance with Labor Code Section 174:2. an affec1ed comraClOJ" or subcolllraclOr mel) ob1ain

review orthi~ Civil Wage and Penal1) /-\sseSSll1em bytnlnslTlining a wrinen requesllo Ihe: office

of the Labor Commissioner tha1 appears belmo\' within 60 days after service ofrhe assessment.

To obtain II lH~ilriJlg} ~ written Re.quest for Review must -be tqwsmitted to the follo'wing address:

Labor Commissioner. State of California

Civil Wage and Penalty AS5eSSlTlem Review OffiGt
203] Hov,'e Ave., Suite lOa

Sacramento. CA 95825

A Reques1 for Review either shall clearly identify the Civil Wage and Penalty Assessmenl from

which reviev,: is sought, including tht date of the assessment, or it shall include a copy of the

assessment as an at1(jchment, and shall also sel fOlih the basis upon \vhich the assessment is

being contested. in accordGlnce with Labor Code section J 742, the contractor or subcontractor

shall be provided an opportunity 10 review evidence to be utilized by the Labor Commissioner

at the hearing within 20 days of the Labor Commissioner's receipt oftl1e written Reques!fol' Review,

F:-.\iJure by- a contractor or subcontractor to submit ~ timely Request for

Review will resull in a final order which shall be binding on the contractor

and subcontractor, and ,,,,hich shall a150 be binding, with respect 1.0 the

amount due
j

on 'a bon~ling company issuin'g a bond that secures the

payment of wages and a surety on a bond. Labor Code section 1743.

in accordance with Labor Code section 1742(d)) a ceJ1ified copy of a final order may be filed by
the Labor Commissioner in the office of the clerk of the superior couli in any county in \I',1hich the

affected contractor or subcontractor has property or has or had a place of business. The clerk,

ilTl111edial.ely upon the filing, shall enter judgment for the State 'against the person assessed in

the alT"lOunt shown on the certiiied order.

(continued on neXI'page.l



OpplJrtunjt~ for Settlement Meeting

in accordance with Labor Code section 1742. J (c). the Labor Commissioner shalL upon receipl

of a requesl from tht affecwd co11lraClOr or subGomractor \""ithin 30 days following the service

of this Civil Wage and Penalty Assessment~ afford the Gontractor or subcontraclOr the opportunity

10 meel with the Labor Commissioner or hi~ or her designee III anempt 10 settle: a dispute,

regarding the assessment. The senJemem nleeting nUl) be held in pers~n or by telephone and

shall take platie befor..:: the expiration oftht 6U-day period for seeking a hearing as set forth

above undt-r the heading Notice of Righlto Obtain Review. No evidence of anything said or any

admi$~;ioll made for the purpost' of. ill the course or or pursuanllO, the settlement meeting is

admissible or subjec1 to discovery in any administrative or civil proceeding. This opportunity

to timely request an informal settlement meeting is in addition to the right to obtain a formal

hearing, and a settlementmceting may be requested even if a \·vritten Request for Review has

already been made, Requesling a settJernent meeting. however. does not extend the 60-day

period during which a formal hearing may be requested. .

A \.vritlen request to meet with the Labor Commissioner or his or her designee to attemplto settle

3 dispute regarding this assessment mUS1 be transmitted to Minerva Hernandez

a1 the following addres_s: 320 W. 4th Street. Suite 450
Los Angeles, CA 90013

Liquidated Damages

In accordance with Labor Code section 1742.](a)~ after 60 days following the service of this Civil

"V-lage and Penalty Assessment, -the affected contractor, subcontractor, and surety on a bond or

bonds issued to secure the payment of wages covered by the assessment shall be liable for
liquidated damages in an aJTlount equal to the wages~ or pOltion thereof that still remain unpaid.

If the assessment subsequently is overturned or modified after administrative or judicial review,

liquidated damages shall be payable only on the \,,'ages found to be due and unpaid. If the

contractor or subcontractor demonstrates to the satisfaction of the Director of the Departmen1

of Industrial Relations that he or she hael substantial grounds for believing the assessment or

notice 1.0 be an error.. the Director shall waive payment of the liquidated damages.

(cominued on next page)



NOlwithslhndinl;= the abovt. h, at.:c;orclanct with Labor Code 1742. J (b), there shall be nCJ liabilil~

of liquidated' dal11age~ ir the fu II a1T!ounl of the assessment or notice. includ ing penalties. ha~

been depo~ited ,.vith the DepaJ1l11tnl of Industrial Relations. within 60 days lol-Imving ser"i(:e of

the assessment or noti(;(::. for tht Depanment to hold in escrow pending administrative and

judicial review. The DepartlllElll shall release such funds, plus any imerest earned, at the

conclusion of all administr,mivt and judicial review 10 the persons and entities viho are found to

be entitled to such funds.

in lieu of a cash deposit, the contractor may post an 11J1deJ1aking with the Depanment in full

an~Ollnl of the CWPA. The undertaking shalJ be on the condition that; if an)' decision is issu.ed

by the Director upholding the CWPA in any regQ.l'd, the· employer (contractor) shall pay the arnoull1

O\·ved pursuant to the decision the elate the decision is final under Labor Code Section 1742 unless

the parties h,:lVC executed a settlement agreement for the payment of some other amount. in which

case the contractor shall pl:l), lhe amount that the contractor is oblig~ted to pay under the terms of

the settlement agreement. The undertaking must provide that if the eonlrac1.or fails 10 pay the'amount

owed v',Jithin 10 days of the date the decision is tinal or the execution of the settlement agreement,

a portion of the undertaking equal 10 the amount O\oved, or the entire undertaking if the amount owed exceeds

the undertaking, is forfeited 1.0 the Labor Commissionerto satisfy the alTwunts o\/,,'ed Undel" the C'vVPA.

A p~Y1llent bond obtained by a contractor faT the public 'Narks project which is the subject of the CWPA

shall not be accepted as an undertaking unless the following two conditions are con1pletely satisfied: "

(1) the payment bond pr'ovides for the payment of the full amount of the CWP A, including but not limited

tO
l

all wages,.training~ trust contributions, and penalties and (2) the conditions of payment set forth above

are expressly agreed to by the affected contractor(s} and the surety which issued the payment bond.

The undeltaking should be forward to the Department as directed below. The Depal1ment's Accounting

Office will hold the unde.rtaking unlilthe administrative and judicial revieVlr is comp'Jeted. The disbursement

of the bond funds \·vill follow the same. process as described above for a cash deposit.

DeposilS 1l)llst be 'made by check or money order payable to the DepaJimcnt of industrial Relations

with a letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Department of Industrial Relations

Al1ention Cashiering Unit

P.O. Box 420603

San Francisco., CA 94142

The Amount of Liquidaied Damages Available Under this Assessment is

(c.ontinued on next page)

$5.752. J 0



St~tul()r~ VI'ithhoJding ObJigHtions

1. Awarding Body \Vithholding Obligations

In accordance ",'iih J....3bor Code sectiun 1727(a), before making jJaymems 1O the comraClOr of
money due under a conuact for publit \Nork, thel.lwarding body shall withhold"and retain therefrom

all al11(}Um~ required to salisf)" thi:, Civil V'r'age and Penalty Assessment. The amount required

to salisfy this Civil Wage and Penally Assessmem shall nol be disbursed by the awarding body

until receipt ofa flnal order that is no longer subject 10 judicial review.

The amount which-must be ,vithheld and retained by the awarding body pursuant tu this

Civil vVag(: and fenalty Assessment is: .

Wages Due:
Pen31ties Due Under Labor Code section~ ]775 and 1g J3:

Penalties Due Under Labor Code sections] 776:

TOtal Withholding Amount:

2. Prime Contractuf vVithholding Obligations:

$5,752.] 0
$] ,300.00

$0.00
$7,05".10

In accordance \·vith Labor Code section I727(b): if the 3\varding bod) has not retained sufficien1

money under the contrac1 to satisfy this Civil \Vage and Penalty Assessment based on a

subcontractor's vioJations
l
the contractor shalL upon the request of the Labor Commissioner,

\vithboJd sufflcienlmoney due tbe subcontractor under the contract to satisfy the assessmen1 and

transfer the money to the awarding body. This amount shall not be disbursed by the awarding body

until receipt of a final order that is no longer subject to judiciall'eview.

Dlf this box is checked: the Labor Commissioner hereby requests that the priillc contractor

\:vithhoJd the following amount from money due the subcontractor and transfer the money to the

awarding body to satisfy this assessment:

Wages Due:
Penalties Due Under Labor Code sections ITIS and J g13:

Penalties Due UncleI' Labor Code sections 1776:

Total Withholding Anlounl:

Distribution:

Awarding Body

Surely{Sj on Bond

Prime Contrlictor
Subcontractor

$5,752.10
$1,300.00

$0.00
$7.052.10


